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ABSTRACT For the past ten years law students, academics and legal practitioners have
relied on AustLIl and various internet search engines to conduct legal research. The
purpose of this article is to examine what these can offer and to note the importance of
other websites when conducting legal research. This article is based on an address given

to the Australian Law Librarians Group, Western Australian Division, on 25 October
2004.

(hereafterAustLIl) and/or Google on a daily basis,it is a useful

exerciseto examinewhat AustLIl and Googledo anddo not do. This

exercise is useful because experience teadbgay researchat both the
University of New South Wales and formerly at the University of Sydney
indicatesthatsomestudentgegularlythink AustLIl is usefulasa journal index
andis capableof answeringall of their legalresearcmeeds Many studentsalso
think Googleis the answerto most legal researchquestions.Thesestudents
graduateandwill oftenbefoundin placeswherelaw librariansare employed.
Law librariansmay grumbleand ask: OWhywerenOthey taughtlegal research
properlyin thefirst place?@omelaw firm librarians have complainedabout
newlaw graduatesandtheir lack of legal researchabilities beyondtheir useof
AustLII.

One seniorlaw studentsat the University of New South Walesrecently
askedwhy its law schoolis the only Australianonewhich compelsstudentgo
dotwo legal researclsubjects.The answerwasthat many studentdorget what
they learntin first yearandthatlegal researchs importantwhencommencing
andsustaininga legalcareer.

Key questionsto ask in conductinglegal researchare, what type of
informationareyou seekings it primary materialsor secondarynaterialsor a
mixture of both? Answeringthesequestionswill assistin knowing whereto
look. AustLIl hasa wealth of both primary and secondarymaterials,although
the authortendsto useit for its primary materials.Google has a wealth of
secondarynaterials soit tendsto be usedfor secondarynaterials.

Q s manylaw librariansusethe Australasian_egal Information Institute

What Information does AustLIl Provide?

AustLIl commencedn 1995.Little did we know at the time that this would be
a catalystin therevolutionin AustralianlegalresearchSince 1995 AustLIl has
built itself up from modestbeginningsto one of the powerhousesf Australian
legalresearchNotably, CCH AustraliaLtd is one of the major stakeholder®f
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AustLIl. A generationof law and non-law studentshas learnt to use it
comfortably.In additionto law students)egal practitionersand law librarians
havecometo gripswith the usefulnes®f AustLII.

One can seethe strengthsand limitations of the database®ffered by
looking at the AustLIl menu.SinceOctober2003all High Court of Australia
decisions goindpackto 1903 are availableelectronically. This wasa real coup
in obtainingthis data,courtesyof ThomsonCorporation,ownersof Lawbook
Company.

Commonwealttor federalmaterialsin AustLIl includethe following:

Commonwealth Case Law

—  High Court of Australia Decisions 1903-

—  Family Courtof AustraliaDecisions1988-

—  Federal Court of Australia Decisions 1977-

—  Federal Court of Australia B Full Court Decisions 2002-

—  FederaMagistratesCourtof AustraliaDecisions2000-

—  FederaMagistratesCourtof AustraliabFamily Law Decisions2000-

— Industrial Relations Court of Australia Decisions 1994-

—  AdministrativeAppealsTribunal Decisions1976-

—  Australian Industrial Relations Commission Decisions 1988-

— AustralianCompetitionTribunal Decisions1997-

— Australian Designs Offices Decisions 1983-

—  AustralianPatentOffices Decisions1981-

—  AustralianTradeMarks Offices Decisions1991-

—  CopyrightTribunal Decisions1997-

—  Defence Force Discipline Appeal Tribunal Decisions 1999-

—  Federal Privacy Commissioner of Australia Cases 2002-

—  HumanRightsandEqualOpportunityCommissiorDecisions1985-

—  Immigration Review Tribunal Decisions 1990-

—  Migration Review Tribunal Decisions 1999-

— National Native Title Tribunal Decisions 1994-

—  Refugee Review Tribunal Decisions 1993-
Commonwealth_egislation

—  Commonwealth Consolidated Acts

—  Commonwealth Numbered Acts

—  Commonwealth Consolidated Regulations

—  Commonwealth Numbered Regulations
Commonwealth Miscellaneous

—  High Courtof AustraliaTranscriptsl996-

—  High Court of Australia Bulletins 1995-

Many statesandterritoriesarecoveredby AustLIl but hereonly two states
areconsideredasexamplespnamelyNew South Walesand WesternAustralia.
For thesestatesAustLIl containsthe following materials:

NSW Case Law

—  Supreme Court of New South Wales Decisions 1995-
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—  SupremeCourtof New SouthWalesb Courtof AppealDecisions1999-

—  SupremeCourtof New SouthWalesb Court of Criminal Appeal Decisions
1999-

—  CompensatioiCourtof New SouthWalesDecisions1985-2003

—  District Courtof New SouthWales(PharmacisAppeals)Decisions1992-

—  Drug Court of New South Wales Decisions 1999-

— Land and Environment Court of New South Wales Decisions 1988-

—  Administrative Decisions Tribunal of New South Wales 1999-

— Administrative Decisions Tribunal Appeal Panel of New South Wales 1999-

—  ChiefIndustrialMagistrateO8ourtof New SouthWales1998-

—  Community ServicesAppealsTribunal of New South Wales Decisions
1998-

—  Consumer,Traderand TenancyTribunal of New South Wales Decisions
2002-

—  DustDiseasedribunalof New SouthWalesDecisions1989-

—  Fair Trading Tribunal of New South Wales Decisions 1999-2002

— Industrial Relations Commission of New South Wales Decisions 1985-

—  Pharmacy Board of New South Wales Decisions 1990-

— Residential Tenancies Tribunal of New South Wales Decisions 1986-2002

—  Strata Schemes Board of New South Wales Decisions 1997-2001

- Workers@ompensatiorCommissionof New SouthWales P Presidential
Decisions 2002-

NSW Legislation

— New South Wales Consolidated Acts

—  NewSouthWalesActs (Point-in-Time)

—  New South Wales Repealed Acts

—  New South Wales Consolidated Regulations

—  New South Wales Repealed Regulations

NSW Miscellaneous
—  SuperiorCourtsof New SouthWales(pre-1900)CaseNotes
—  New South Wales Office of State Revenue Rulings 1985-

WA Case Law
—  Supreme Court of Western Australia Decisions 1999-
—  SupremeCourtof WesternAustraliab Courtof AppealDecisions1999-
—  Criminal Injuries CompensatiorAssessof WesternAustralia Decisions
2004-
—  Guardianshipand Administration Board of WesternAustralia Decisions
2004-
- State Administrative Tribunal of Western Australia Decisions 2005-
- Strata Titles Referee of Western Australia Decisions 2004-
—  Town PlanningAppealTribunalof WesternAustraliaDecisions2003-2004
—  Western Australian Industrial Relations Commission Decisions 1991-
- Western Australian Information Commissioner Decisions 1994-
WA Legislation
—  WesternAustralianConsolidatedActs
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—  Western Australian Consolidated Regulations

This coverageon the AustLIl database®ooks very impressive.The dates
are clearly marked.However, as AustLIl relies on information provided by
others therearesomeserioudimitations.

Take,for examplethe Human Rights and Equal Opportunity Commission
Decisions 1985-. When you go into this databaseyou discoverthe latest
decisionson AustLIl asof 16 October2004 aredated3 August 1999. Surely,
theremustbe morerecentdecisionsof HREOC! Visiting the HREOC website
at http://www.hreoc.gov.au/legal/hreoc_decisions.hprdvidesthe following
note:

On 23 Septemberl999, the FederalGovernmentpassedthe Human Rights

LegislationAmendmentAct No. 1 1999 (Cth). This law transferredthe public

hearingand determinationprocessrom the Commissionto the FederalCourt of

Australia and the Federal Magistrates Service. This law camefiieict on 13 April

2000.

As aresultof this law the Commissionno longer conductspublic hearings
into complaintsof unlawful discriminationunderthe Disability Discrimination
Act 1992 (Cth), Racial Discrimination Act 1975 (Cth) and the Sex
Discrimination Act 1984 (Cth). Thesehearingsare now conductedby the
FederalCourtandthe FederalMagistratesService.The AustLIl site would be
more helpful if it includedthe note on the HREOC websiteor provideda
closedentry of 1985-1999%or the HREOC decisions Likewise, the entry for
Industrial Relations Court of Australia Decisions 1994- shouldhavea closed
entry 1994-2000asthe courtno longerexists.

In mid October2004 the latest of the NSW SupremeCourt caseson
AustLIl wasdated12 October2004, whereagshe latestNSW SupremeCourt
caseon LawLink wasdated15 October2004.For the Land and Environment
Courtcaseghe latestcaseon AustLIl wasdated20 Septembe2004, whereas
thelatestLand andEnvironmentCourtcaseon LawLink wasdated15 October
2004.Legislationon AustLIl cansometimede lessup to datethanit is on the
websitesof the original provider, such as ComLaw (http://www.comlaw.
gov.au, formerly SCALEplus (http://scaleplus.law.gov.au))the NSW
Legislation website (http://www.legislation.nsw.gov.audr the State Law
PublishelWesternAustralian(http://www.slp.wa.gov.au/statutes/swans.nsf).

One areawhich needsemphasigs the numerouslinks from AustLIl to
otherwebsites.If somethingis not on AustLIl thenit canstill be found via
AustLIl or WorldLIl. Take, for example,AustralianBills of Parliament,for
which AustLIl provides links to BillsNet (http://www.aph.gov.au/bills/
index.htm#billsnetand ComLaw (http://www.comlaw.gov.au).
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What Information does AustLIl not Provide?
Questiongostedio the AustralianandNew ZealandLaw LibrariansDiscussion
List often ask questionsfor which the answeris not availableon AustLIl or
otherfree websites.AustLIl is an electronicresourceand we needto remind
ourselveghat manylegal researctsourcesarenot availableelectronically.For
example,one law librarian enquiredabout a book publishedearly in the
twentieth century and had checkedKinetica (Libraries Australia from 8
December2004) for holdings. However, for some libraries, althoughtheir
currentholdingsmay be on Kinetica, someof their earlier holdingsacquired
before1970may only be availableon thatlibraryOsnanualcardcatalogues.

Specialleaveapplicationsto the High Court of Australiaare availablevia
the monthly High Court Bulletin (http://www.austlii.edu.au/au/other/hca/
bulletin). Sometimeshowever,thereis a needto know abouta specialleave
applicationassoonasit is handeddown. Theseare availableon the High Court
of Australia website under Registry Special Leave Applications Results
(http://www.hcourt.gov.au/registrydailylists/SLindex.htm).Thereis a link
from AustLIl to the High Courtof Australiawebsite.

AustLIl togetherwith NZLII (the New Zealand Legal Information
Institute) holdsthe following law journalsin full text:

—  Aboriginal Law Bulletin (AboriginalLB) 1981-1997 (AustLII)

—  Australian Indigenous Law Reporter (AILR) 1996- (AustLII)

—  Australian Journal of Human Rights (AJHR) 1994- (AustLlIl)

—  Australian Journal of Legal History (AJLH) 2003- (AustLIl)

—  Alternative Law Journal (AltLJ) 2000- (AustLIl)

—  Deakin Law Review (DeakinLRev) 2001-(AustLIl)

—  eJournal of Tax Research (eJTR) 2003- (AustLIl)

—  Federal Law Review (FedLRev) 2001- (AustLIl)

—  Human Rights Defender (HRD) 1994-(AustLIl)

—  Indigenous Law Bulletin (ILB) 1997- (AustLII)

—  Journal of Australian Taxation (JATax) 2005- (AustLIl)

—  Journal of Law and Financial Management (JLFM) 2002- (AustLIl)

—  Macquarie Business Law Journal (MgBLJ) 2004- (AustLIl)

—  Macquarie Journal of International and Comparative Environmental Law

(MqJICEL) 2004-(AustLIl)

—  Macquarie Law Journal (MqLJ) 2001-(AustLII)

—  Melbourne University Law Review 1999- (AustLII)

—  Privacy Law and Policy Reporter 1994- (AustLIl)

- Queensland University of Technology Law and Justice Journal (QUTLJJ) 2001-

(AustLlIl)

—  Sydney Law Review (SydLRev) 2003- (AustLIl)

- University of New England Law Journal (UNELJ) 2004- (AustLIl)

- University of NSW Law Journal (UNSWLJ) 1997-(AustLIl)

- University of Technology, Sydney Law Review (UTSLR) 1999- (AustLIl)

—  Auckland University Law Review (AucklandULRev) 2003-(NZLII)

—  Otago Law Review (OtagoLRev) 2003-(NZLII)
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- Victoria University of Wellington Law Review (VUWLRev) 1998- (NZLII)

Whenstudentsencountethis list, manyautomaticallyassumehat AustLI|
holdsmanylaw journalsandthereforethatit is a journal index anddo not see
its limitations, basedon the small nhumber of journalsin the above list.
Although the abovelist includesthe University of NSW Law Journal from
1997, not everyissueis presentnotably a forum OLegaPerspective®n the
Stateof the AustralianTax System@ublishedin 2000.

The list of Commonwealthcaselaw provided earlier in this article
indicatesthat AustLIl includesFamily Court of Australia Decisions 1988-, SO
whereareearlier decisionsto be found? They are availablein print in either
Australian Family Law Cases (CCH) or Family Law Reports (LexisSNexis
Australia) or electronicallyfrom CCH or Lexis via its LexisNexisAU or on
Lexis.com.

In the list of FederalCourt of Australia decisionsAustLIl mentionsonly
the FederalCourt of Australia Decisions1977- and the Federal Court of
Australiab Full Court Decisions2002-.Sowherearethe Full Court decisions
prior to 2002? Theseare found under FederalCourt of Australia Decisions
1977-.A noteto this effectwould be usefulfor users.

Hypertextlinks on AustLIl areworth noting. Although hypertextlinks are
awonderfulboon,allowing usto click on areferencahenreturnto the original
document,in law we needto be cautiousaboutthem. When we look at a
judgementthereare probablyreferencedo a pieceof legislation.If we click
on the hypertextlink to the legislation,it will mostlikely be to the legislation
asit standson the day of the searchnot to the datewhenthe eventsoccurred,
the subjectof the litigation. The researchemay be misled as to the correct
versionof the legislationreferredto in the judgement.Severalyearsago a
major publisherwas offering a product with hypertextlinks to legislation.
However,this too wasa link to currentlegislation,not the legislationreferred
to asmentionedn the judgement.

What Information does Google Provide?
Googleprovidesaccesdo a lot of Australianandinternationallegal materials.
The majority appeargo be secondarymaterialsand the numberof resultsis
impressivebut, on closerinspectionmanyareirrelevant.Using the Advanced
Searchfacility andlimiting the searchto OpageBom Australiadf appropriate
canbeuseful.

What Information does Google not Provide?

Most searchenginesdo not searchevery pageon every website.Somesearch
thefirst few pagesandthatis it. Thereare many pageson AustLIl that Google
cannotlocate.Someweb providersput blockson their pages preventingsearch
enginedrom goingin. Take Commissioner of Taxation v Hart [2004] HCA 26,
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which washandeddown on 27 May 2004.0n 21 October20041 usedGoogleOs
AdvancedSearcho searchfor OCommissionaf Taxationv HartQwith all of
the words), OHighCourtof AustraliaQwith the exactphrase)and ©2004Qwith
at leastone of the words). The first hit was the High Court of Australia
transcriptof the case thenin thefollowing 51 resultstherewasno referenceto
thefull text of the High Courtof Australiadecisionon AustLII.

Healthy Competition

It is desirableto have competitionin legal researchsourceslif alaw library

usergoesto the shelfandthe volumerequiredis missing,thereare alternative
sourcesfor many primary and secondarymaterials.For example,the High

Courtof Australiadecisionsin print may be found in CLR, ALJR, ALR and
numeroussubject-specialisethw reports.FederalCourt of Australiadecisions
may be found in FCR, ALR and againin numeroussubject-specialisethw

reports.Administrative Appeals Tribunal decisionsmay be publishedin the

AdministrativeLaw Decisionsor the AdministrativeAppealsReportsand also
in numeroussubject-specialiseldw reports.English decisionsmay be found in

the Law Reportsseriesor All ER or the WLRs or subject-specialisethw

reports.

For electronicsourcesif onedatabasés not available,it is often usefulto
go to anotherwebsiteto find the sameor similar information. Before 2002
SCALEPIusand AustLIl held many of the same statutory and caselaw
databasesrThis all changedwith the rationalisationof SCALEplusin 2002.
Previously,when AustLIl was down, it was good to know that alternative
sourceswere available by going elsewhere,such as ComLaw (formerly
SCALEplus)or to commercialproviderssuch as TimeBaseor LawNow, or
Anstatfor federallegislation.If ComLawwasdown it wasgoodto know that
AustLIl or commercialproviderssuchas TimeBaseor LawNow or Anstatfor
federallegislation,wereavailable.

Lexis chargesfor Australianprimary materials,which are availablefree
from AustLIl, ComLaw, LawLink, StatelLaw PublisherWesternAustralian
LegislationandotherwebsitesLexis is, however,very usefulfor its secondary
law database®f full-text US law reviews and other journals. Lexis and
WestLawoften competefor customersas they sometimeshave the sameor
similar information sources.Some law libraries have both and many law
librarieschooseeither. Wherelegal publisherspublishin the samesubjectarea
therewill alwaysbe ahealthyrivalry asto whowill gettheir productout in the
marketplacefirst (note the FederalBudgetnight summarieswhich land on
oneOdeskthe day afterthe Budgetis given). An exampleof the value of such
rivalry is the survival for 15 yearsof two Australianlegal encyclopaediam
print and electronically.When they were establishedhe UK, with a bigger
legal marketthan Australia, only had one legal encyclopaediaandthe US -
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with a much,muchbiggermarket- only two. This createdsomescepticismthat
bothwould survivein the small Australianmarket.

In the legal journal areathereare numeroussubjectscoveredby two or
more publishers,such as building and construction, constitutional law,
corporationsdisputeresolution,employment,family law, health, indigenous
affairs,insurancejntellectualproperty,media,tax, torts,andtrade practices.In
the textbookareamostlegal topics are coveredby two or more publishers.In
additionto the big three Australianlegal publisherswe also have Federation
PressCavendishPublishing,RedfernLegal CentrePublishing,the College of
Law andothers.In additionto the legal publisherswe have publisherswith a
small percentag®f legaltitles, suchas Oxford University Pressor Cambridge
University Press.In the tax area,apartfrom ATP and CCH, we also have
LexisNexis Australia, Taxability, Taxation Institute of Australia and other
smallerpublishers.

Other Useful Directories

Therearein existencein Australia various excellentdirectory style websites
such as Weblaw (http://www.weblaw.edu.au/weblaw/index.phtmMVeblaw
provideslawyers, studentsresearcheraind lay professionalswvith annotated
links to up-to-date,quality-assessenhternetresourceson the topics listed in
Tablel.

The Australian ParliamentHouse website not only has important
information aboutthe progressof legislation,the text of Bills and extrinsic
materialsbut alsohasa directory of legal information (http://www.aph.gov.au/
library/INTGUIDE/law/index.htm). Note also the National Library of
AustraliaOsdustralian Law: Selected Websites (http://www.nla.gov.au/
oz/law.html).This only lists free websites A list of somefree and subscription
legal websites are also listed by the National Library of Australia
(http://www.nla.gov.aupathways/jnis/newsite/browse/socsci.html#Lakpst
Australianacademidaw libraries haveexcellentdirectorieslinking both free
andsubscriptioriegalwebsitesthe latter for staff and studentsHoweversome
of themlist legalabbreviationgor membersof the public, for example:

* LaTrobeUniversityLaw Library Law Abbreviations

http://www.lib.latrobe.edu.au/help/subject-res/law/journal-abbreviations.php

e MonashUniversity Law Library Abbreviations of Legal Publications
http://www.lib.monash.edu.au/legal-abbreviations

e University of New SouthWalesLaw Library Law Reports and
Abbreviations Database
http://www.library.unsw.edu.au/%7Elaw/repsrch.html

e Universityof SydneyLaw Library Law reports (Australian and English)
http://www.library.usyd.edu.au/libraries/law/LawReportsLevel8.htm
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Overseasourcesfor legal abbreviationsncludesthe Cardiff Index to
Legal Abbreviations (http://www.legalabbrevs.cardiff.ac.ukdso usefulis the

Comparative

& Foreign Law

Guides (http://lwww.llrx.com/

comparative_and_foreign_law.htmIMany of these guides are regularly

updated.

10¢&

Table 1

Administrative Law

Biotechnology Law

Children and the Law

CitizenshipandMigration

ConstitutionalLaw

Corporationd_aw

Criminology

Cyberspaceé.aw

DisputeResolution

e-Commerce Law

Environmental Law

European Union Law

Evidence

Family Law

Government

Health Law

Human Rights

Industrial Law

IntellectualProperty

International Law

Law of the Sea

Legal Research

Media and Telecommunications

Native Title

Occupational Health and Safety Law

Policing

Privacy

PropertyLaw

SportsLaw

Taxation Law

Torts

Transnational Crime

Women and the Law
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Conclusion

Thereis no onesingle sourcefor legal researchpurposesNeither AustLIl nor
Googleareenoughnor arethe commerciallegal publishers A combinationof
many sourcedss necessarygdependingon whatis beingsought.If it is a High
Court of Australiajudgementhandeddown today, AustLIl is the beststarting
point. Sometimeswith luck, the journal article being soughtis on AustLIl but
it is usuallynot.

AustLIl shouldbe usedwith caution. Theremay or may not be a later
judgemenelsewherer the legislationmay be more currenton anotherwebsite.
Googlecan often provide the answeryou require; however,for the primary
sourcesof law, it is wantingin termsof its currency.Caveatemptoris usedin
the sale of goods,and perhapsthis could also be appliedto the use of all
databases used for legal research.

Postscript
Following the address on which this articdebasedtherewas a questionand answersession.
Onequestionmay interestreadersOWhyis it | know the caseis on AustLII, but | cannotfind
it?0 This occurs because some cases on AustLIl areuigtetthe parties@irst names Over
theyearsthis hasimprovedwith the supply of casedrom the courtsbut it still occurswith
recentcasesfor exampleBarry Graham Farlie v Magistrate Ross Sterland & anor [2004]
NSWSC 1001, decided on 29 October, 2004 (http://www.austlii.edu.au/au/cases/nsw/
supreme_ct/2004/1001.htmipthercasesarelisted under OStatef...O pthersunder OReOr
the definite article OThe@his point was confirmedin an email on the Australianand New
Zealand Law Librarians List on 8 June 2004, when Margaret Greville wrote:
We are chasinga casefor our mooters.It is: R v King [2003] NSWCCA 399,
BC20030805&21pp).For somestrangereasorE it doesnot appearon AUSTLIL.
Can anyoneout there help, either by pointing us in the right direction, or by

supplyinga copy?

Theresponsevas:
It actuallyis on AustLIl at
http://www.austlii.edu.au/au/cases/nsw/NSWCCA/2003/399.html
Name is spelt out ie Regina v King so maybe you missed it in your search.
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